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PHONE NO. : quiiie

BILL LOCK YER, Atnomey General
of the State of Califormua

JTIMOTHY L. NEWLOVE, Stute Bar No. 73428

Deputy Attomey General
Califorma Departnent of 1ustu e
110 West "A" Street, Swte 1100

’S;m Diego, CA 92101

P.O. Box 3266

| San Diego, CA 92186-3266

Telephone: (619) 645-3034
Facsimule: (619) 645-2061

Atioroeys for Complainant
BEYORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU O¥ SECURITY AND INVESTIGATIVE SERVICES
STATE OF CALIFORNIA

In the Martter of the Accusation Aganst: Case No. [A 1996 §777

CHARLES RODRICK MARTIN dba

MARTIN CHARLES R AND ASSOCIATES

)

)

)

) ACCUSATION
17671 Irvine Blvd. Suite 113 j)

)

)

)

]

)

)

Tustin, Califorma, 92780
Private Investigutor License No. P1 13135

Respondent

Complainant, for cause of accusation against CHARLES RODRICK MARTIN,
alleges as follows: PARTIES
1. Complainant, Sherrie Mofiet-Bell, is the Deputy Chief of the Bureau of

Secunty and Invesugative Services within the Deparunent of Consumer Affairs of the State of

| California, and malkes this Accusation in her official capacity.

2. On or about September 22, 1988, the Bureau of Security and Investigative

Services issued Private Investigator License No. PI 13135 to reswondent CHARILES RODRICK

- MARTIN dba MARTIN CHARLES R AND ASSQCIATES (respondent "MARTIN"). The

hicense isin full force and effect and will expire on September 30, 2002, unless renewed.
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2 3 Linder Busnstas AR 1rolevslons Cuds 4751002, (e Direarne af tha

3 !l Daparrment of Consume: Affairs shall enforce the provisions of the Private Invesngator Act
“! WHUCH APPLals m Ronlmmas o p;v[\‘raSi\'fﬂs c&dﬂ € 7517 et £eq.
5 4. Under Business and Professions Code § 7561 .1, the Director may suspend

6 | orreveke a license {ssued vnder the Private Investigator Act for violations set forth therem.

7 EACTS
8§ s, At all tmes raaterial herein, the Teiephone Consumer Protection Act, 47
9 | US.C.§227 (TCPA), was and is a federa! law concerned with the use of facsimile

10 || transmissions. The TCPA was enacted to “'protect the privacy interes: of residential telephone
11 subscﬁbers by placing restrictions on unsolicited, automated telephone calls to the home and to
12 j| facilitate interstale comrmerce by restricting certain uses of facsimile machines and autornatic
13 || dialers." Inrernariona! Science & Technology Mnst. v. Inacom, 106 F.34 1146, 1130 (4th Cir.
14 ]| 1997).
15 €. At all times material herein, the TCP A prohibited the use of “any
L6 || telephone Facsimile maching, computer, or other device i sénd an unsolicited advertisement to a
17 | telephone facsimile mackine.” 47 U.S.C. § 2270)(1)(C).
18 7 Atall times materia) herein, the TCPA created 2 privare right of action by
19 1 providing that "a person or entity may, if otherwise permitied by the laws or rules of couwsrt of a
20 | State, bring in an approvriate cowt of that State . . an action based on 2 violation of this
21 |l subsection or the regulations preseribed under this subsection to enjoin stich violation.” 47
22 1 US.C ¢ 227)(3).
23 8. Atall timcsvmateﬁal herewn, Fax.Com, Inc., was and is a Delaware
24 |l corporation doing busimess from offices located at 120 Columbia, Suite 500, Aliso Vigjo,
- 25 | California. At all times material herein, Fax. Com was and is in the business of sending
26 || facsimnile advertisements on behalf of clismt companjes. At all times zoaterial herein, Fax.Coimn

27 | routinely sent unwanted and unsolicited facsinule advertisements 1o fax nurbers across the

28 i naton.
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{ 9 At all fimes materiel herein, respondent MARTIN was and 15 an emplovee
2 || of Fax.Com, acting as the Vice-President of the Comphiance Unit. At all times matenal herein,
3 || respondent knew that Fax.Com routinely sent unwanted and unsolicited facsumile advernsements
4 I to fax murnbers across the nation. At all tmes matenal herein, respondent’s job responsibilines
54 at F@\{,Com mcluded defending clients and/or the company against TCPA lawsuits filed by
6 || persons who recerved unwanted and unsolicited facsimiles sent by Fax.Com.
7 40 At all times material herein, DARRELL SMILEY was and s empioyed at
8 | Fax.Com as a Customey Service Supervisor. At all times material herein, SMILEY worked with
9 |l respondent MARTIN in defending Fex, Com clients and/cr Fax. Com against TCPA lawsulrs filed
16 I by parsons who received unwanted and unsolicited facsizules sent by Fax.Com.

1] WAYNE STRANG vs. TN.A, TRAVEL INC.

12 L. At ali times matenal heremn, TN A, Travel, Inc. dba Holiday Marketing
13 4 ("T.N.A. Travel"), was and is a Califoniua corporation doing business from Sacramento,

14 || California. At an underermuned tims, TN.A, Travel retained Fax.Com to send facsimile

—
(¥ 1

advernsements on behalf of TN A Travel
16 12. Onorabow Mav 11, 2000. Fax.Com sent an unsobcited facsinile

17 || advernisement for TN.A Travel to WAYNE STRANG, a resident of Torrance, California.

18 13 Based upcn receipt of the unsclicited facsimile, on May 25, 2000,

19 | STRANG brought suit against T.N.A. Travs! under the TCPA in the Superior Court of

20 | California, County of Los Angeles, South Bay Tudicial District, Small Claims Case No. SBA

21 | 00502035,

22 14. O or abous July 27, 2000, the STRANG vs. T.N. A Travel case was ined.
23 | Respondent MARTIN appeared and defended T.NLA. Travel, During the mal, respondent falsely
24 || told the Judge that STRANG had telephoned Fax.Com and agreed 10 accept one facsimile per

25 l week. The case was decided in favor of T.N.A. Travel

264 i/
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WAYNE STRANG vs.
AMERICAN BENEFIT MORTGAGE, INC.

15 At all imes material hevein, Amencan Benefit Morgage, Inc. ("American
Benefit") was and i3 a California corporation doing buséps:ss from Alise Vigjo, California. in a
sufte of offices adiacent to Fax.Com. AT an undeternuned tirne, Amexican Benefit retained
Fax.Com 10 send facsioni'e advertisements on behalf of American Benefli.

16. On or about November 16, 2000, Iax.Com sent an unsolicited facsimile
advernsement for American Benefit 10 WAYNE STR.‘L\TG.

17. Based upon receipt of the unsolicited facsim:le, on December 26, 2000,
STRANG brought suit against American BeneSt under the TCPA in the Superior Court of |
California, Counry of Los Angeles, South Bay Judicial Distact, Small Clairms Court Case Ne.
00504850, |

18, On or about Apnl 3, 2001, the STRANG v. American Benefit case was
tried. Respondent MARTIN appeared and defended American Benefit. DARRELL SMILEY of
Fax.Com appeared and testified on behalf of American Benefit. During the trial, respondent
MARTIN made the following felse statements and preseated the following false evidence:

a. Respondent falsely told the judge that m Qctober, 2000, 2 person naned
Kim telephoned Fax.Cony, alked with SMILEY and requested that STRANG’S fax number be
placed in the database maintained by Fax.Com.

b. Respondent submitted as evidence a document entitled “Probiem
Worksheet" which purported to show that on 10-23-00 Kim contacted Fax Com and requested
addition of STRANG s fax number to the database maintained by Fax.Com. The Problem
Worksheet was fabricated with the knowledge and vontrivance of respondent MARTIN.

c. Respondent MARTIN conspired with SMILEY who falsely
testified that he personally talked with a person named Kim on October 23, 2000, and that Kim
requested Fax.Com to add a fax number belonging to STRANG 10 its database.

19. On or about April 3, 2001, the court in STRANG vs. American Benefir

entered a judgroent for $1,000 in favor of STRANG. On or about May I, 2000, respondent

4
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MARTIN submirtted 5 Notice of Appeal from the judgment. On or about June 29, 2001, a tngl de

novo was conducted in the case. In the tz! de novo, respondent MARTIN defended Amencan

Benefit, and SMILEY appeared to tesufy. In the wial de novo, respondent made the same false
staternents and preseuted the same false evidence described in paragrapks 18(a), (b) and (c)
bereinabove. The trial de novo was decided in favor of Amencan Benefit.

CHARLES KENNEDOY vs. COLORJET, INC,

20.  Atall times materizl herein, Colorjet. Inc. ("Colonjet”) was a California
carporation doing business from Redonde Beach, Cahfom__-?a.’ At an undeternuned time, Colorjet
retained Fax.Com to send facsimule adverusentents on behalf of Colonet.

21 On or about September 5, 2000, Fux.Cora sent an unsolicited facsimile
adverusemant for Colorjet to CHARLES KENNEDY, aresident of Unjon City, California.

22.  Based upon receipt of the unsolicited facsimile, on October 27, 2000,
RENNEDY broughr suit against Colarjet under the TCPA ir. the Super:or Court of California,
Counry of Alameda, Frzmont Hall of Justice, Case No. 200009603 1.

23, Qn or about Jaguary 9, 2001, the KENNEDY vs. Colorjst case was tried.
Respondent MARTIN appeared and defended Colorjer. During the njal. respondent provided the
court with the followinyg false evidence:

a. Respondent falsely stated that he was an officer and salaried employee of
Colorjet.

h Respondent falsely stated that KENNEDY telephoned Colorjet on
July 13, 2000, spoke with respondent, and requested addition. of his fax number to the data base
maintained by Coloret.

c. Respondent falsely stated that when KENNEDY culled Colorjet on
Jaly 13, 2000, he vave respondent his driver’s license number.

d. Respondent presented as svidence a docurnent entitled "FAX ID Problem
Sheet" which purported to show that KENNEDY had called Colorjet on July 13, 2000, and
provided both his phone number and fax number. The problem sheet wus fabricated with the

knowledge and conuivance of respondeint.




FROM :

PHONE NO. « Rug. BB 2082 B7:21PM P6
1 e. Rsspondent presented as evidence a document entitied “Fax.Com Black
2 | List Report” which purported 1o ghow that KENNEDY had telepbened Colorjet on July 13, 2000,
3 || and that the call tasted 1%.2 minutes. The Black List.chon was fabrisated with the knowledge
4 || and contrivance of 1espondent.
5 24, On January 10, 2001, judgment for defendant was entered 1n the
6 | KENNEDY vs. Colorjet case. |
7 CHARLES KENNEDY vs. BRIDGE CELLULAR, INC,
8 25, Ac-all times matertal heren, Bridge Cellular, Inc. ("Bndge Cellular") was
9 Il and is 2 California corporation doing business from San Jose, Califormia. At an undetermined
10 { time, Bridge Celluiar retained Fax.Com: 10 send facsimile advertisements on bshalf of Bridge
11 || cellular.
12 26. On or about October 13, 2000, Fax. Com sent an unsoicited facsimile
15 | advertsement for Bndge Cellular to CHARLES KENNEDY.
14 27. Based upon the receipt of the unsolicited facsimile, on October 31, 2000.
15 | KENNEDY brought suit against Bridge Cellalar under the TCPA 1in the Suparior Court of
16 || Califorma, County of Alameda, Fremont Hall of Justice, Case No. 2600086265.
17 28. On February 6. 2001, the KENNEDY vs. Bridge Cellular case was ined. !
18 I Respondent MARTIN appeared and testified oa behzlf of Bridge Cellular. During the mial,
19 { respondent provided the court with the following false evidence:
20 a Respondent falsely stated that KENNEDY telephoned Fax Com on
21 |f Tuly 13. 2000, spoke with respondent, and requesied addinon of his fax number to the darabase
22 | maintained by Fax Com.
23 b, Respondent faleely stated that when KENNEDY called Fax.Com on
24 1 July 13, 2000, he gave respondent his diiver's license.
25 G Respondent presented as evidence the FAX ID Problera Sheet and the
26 || Fax.Com Black List Report, the same fabricated documerus described in paragraphs 23(d) and
27 Y| 23(e) bereinabove.
80 /7
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1 29. On February 16, 2001, judgmen for defendast was entered i the

2 i KENNEDY vs. Bridge Cellular case.

: CHARLES KENNEDY vs.
4 ADVANCED CELLUL AR COMMUNICATIONS
5 30. At all times matenal herein, Advanced Cellular Commmunicarions, Inc.

6 || ("Advanced Cellular) was and is a Californie corporauon doing buzmess from Long Beaclk,

7 || Celifomia At an undetermmined time, Aévanced Cellular retained Fex. Com to send {acsimile

§ fi advertiserments on behalf of Advanced Cellular. ‘

9 31, On or about October 5, 2000, November 3. 2000, and December 22, 200C,
10 || Fax.Com sent unsolicited facsimile advertisements for Advanced Cellular to CHARLES |

11 | KENNEDY.

12 32 Based upon receipt of the unsolicited facsumile, on or about November 13,

13 || 2000, KENNZDY brought swit against Advanced Cellular under the TCPA i the Superior Cowrt
14 || of California, Ceunty of Alameda, Fremont Hall of Justice, Case No. 2000097187.

13 33, OnMarch 13, 2001, the KENNEDY vs. Advanced Cellular case was med.
19 || Respondent MAARTIN appeared end testified on behalf of Advanced Cellular. Dunng the mial,
17 || respondent made the same false staterments and prc-se:nted the same fabncated evidence descnibed
18 || wn paragraphs 28(a). 28(b) and 28(c) hereinavove.

19 34, On Mareh 23; 2001, judgment for plaintifl in the amount of $300 was

20 |} entered in the KENNEDY vs. Advanced Cell:lar case.

21 35, On ar about April 23, 2001, Advanced C eliular submmitted 2 Notice of

22 | Appeal from the judgment. On or about July 27, 2001, a fria] de uovo was conducted in the case.
23 { JOSH McNALLY, an officer of Advaﬁc,ed Celiular, appeared to press the appeal. During the

24 | ma) de povo, McNALLY presented the same false evidence descnbed in paragraphs 28(a), 28(b),
25 || and 28(c) hereinabove. Op July 27, 2001, judgment in the tial de novo was entered in favor of
26 |y defendant Advanced Cellular.

2747171
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PIFRPONT INTEKIOR vs.
ADVANGED CELLUTAR

a5 Or: or 2bout Movember 1. 2000, Fax.Corny sent an unsolicited facsimile
advertisement for Advanced Celiular to SONIA TANIO, a resident of Cuyahoga County, Ohio.

37 Oa or about November 1. 2000, Deczmber 21, 2000, and February 15,
2001, Fax.Com sent unsolicited facsimile adverusements for Advanced Cellular to NORBERTC
TUAN, a resident of Cuyahoga County, Ohio.

38 Based upon the receipt of the unsolicited facsimiles, TANIC and JUAN
brought 2 TCPA lawsuit entitled Pierpont Interior vs. Advarced Celluiar Communicarions in the
State of Ohio, Cuyahoga County Coramon Pleas Court, Case No. 42331, Arbitration Case No.
70149, ‘

39. On or about March 18, 2002, the Pierpont Interior vs. Advarced Cellular
Communications case was tricd befors three arbitrators. Respondent MARTIN appeared and
testified at the arbitranon kearing, and presented the following false evidence:

2. Respondent falsely stated that SONIA TANIQO called Fax.Com on Apnil
19, 2000, and requested the addition of ber fax npumber to the database maintained by Fax.Cora.

b. R.cspondc:nt submitted as evidence a document entitled "FAX ID Problem
Sheer” which purported to show that SONIA TANIO c¢alled Fax.Com on April 19, 2000, aixd
requested the addition of her fax number to the database mamtaisied bv Fax.Com. This
document was fabricated with the knowledge and contrivance of respondent MARTIN.

C. Respondent falsely stated that NORBERTO JUAN called Fax.Com on
May 3, 2000, and requested the addition of his fax pumber 10 the darabase maintained by
Fax.Com.

d Respondent submitted as evidence 2 documsns eptitled "FAX D Problen
Sheet” which purportad te show that NORBERTO JUAN called Fax.Com on Mzay 3, 2000, and
requested the additon of his fax number 10 the database maintained by Fex.Com. This document

was fabricated with the knowledge and conmivance of respondent MARTIN.

1




FrOM : SRR, PHONE ND. ;AR Aug. BB 2082 B7:23PM P9

1 40 Fron the arbitration heariug in Prerpont Interior vs. Advanced Cellular
2 I Communications. an award of $1,000 to SONIA TANIO and an award of $1,50C to NORBERTO

3 )} JUAN was granted.

4 JAMES KINDER vs. ENEX MARKETING
h) 4]. At all wimes material herein, Enex Marketing wes and is a California

6 || Corporation doing businsss from Vista, Celifomia. At an undetenmined time, Enex Marketing

nlo oI Uil 1 wigi ‘ﬂ.mm fi ndmie mr%g ﬂﬂfhf‘ il ﬂfﬁ'\? \@ﬂi

8 On or about Jannary ax. (,om sen nso o 1acsinmie

9 | advertisement for Enex Markeung 10 JAMES KINDER. a resident of the County of San Diego,
10§ Califorma.

11 43.  Based upon receipt of the unsolicited fucsimile, on May 1, 2001, KINDER
12 |l brought suit against Enex Markeung under the TCPA in the Superior Court of Califoraia, County
13 1| of San Diego, Cenual Division, Small Claims Case No. 114952.

14 44, On or about June 22, 2001, the KINDER vs. Enex Marketing case was

15 | med. Respondent MAARTIN appeared and defended Enex Marketing. During the tmial,
respondent falsely fold the court that he was a regular employee of Enex Marketing. Respondent
17 | also falsely testified that on May 10, 2000, KINDER telephoned Fax.Com and requested the

18 || addation of his fax number o the database maintained by Fax.Com. The case was decided in

19 f favor of Enex Marketing.

20

WILLIAM ADLER vs. ADVANCED WIRELESS
21 CELLULAR COMMUNICATIONS
22 45

45, On or about May 21, 2001, Advanced Cellular changed the niame of the

23 | corporation to Advanced Wireless Cellular Communications. Inc. ("Advanced Cellular").

24 46. On or about Apnl 4, 2001, May 3. 2001, and May 4, 2001, Fax.Com sent
25 | unsolicited facsumile advertisements for Advanced Wireless to WILLIAM ADLER, a residen: of
26 || Washmgton, D.C.

27 47. On or about July 2, 2001, MICHAEL C. WORSHAM, attorney at law, on

2R §| behalf of ADLER, senv a letier to Advanced Wireless. The letter informed Advanced Wireless

9
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1 || about the receipt of the unsolicited facsiruile advertisements and requested a settlement payment
2 |l of $5.,000.

3 48. On or about July 16, 2001, respondent MARTIN, scting from the

4 || Compliance Dapartment of Fax.Com, respended to the July 2, 2001 WORSHAM lener

S || Respondent’s letter stated in part: “Pleasc bz aware that it is not our intent to send unsolicited

6 |l facsimmile messages to anv business or consumer who doss not wish 10 receive them or with

7 [ whom our clients have no relationship." 4t all times material hereir, respondent knew that this

(@)

statement was false {n thar the buéiness of Fax.Cor mnveives the sending of mmwanted and
9 || unsolicited facsimile adverusements to fax numbers acrosslthe nation.

10 49, Based upon the receipt of the unsolicited facsimiles, on August 3, 2001,
11 | ADLER brought suit agamnst Advanced Wireless under the TCPA in the Superior Cowrt of the
12 | District of Coiumbia, Civil Division, Small Claims and Copciliation Branch, Case No. SC

13} 1294401, Attomey MICHAEL C. WORSHAM repfesented ADLER in this action.

14 50.  Onor about Augnst 23, 2000, respondent MARTIN relephoned Attorney

15 || WORSHAM. During this tslephone conversation, respondent falselv infonned Atomney

16 || WORSHAM that he worked for Advanced Wireless. |
17 51 On or about October 1, 2001, the ADLER vs. Advanced Wireiess case was
18 | tmed. DARREL SMILEY sppeared and testified on behalf of Advanced Wireless. Respoodent
19 I MARTIN conspired with SMILEY to present the following false evidence az the wial:

20 a. SMILEY falsely stated that ADLER had called Fax.Com on May 8, 2000,

21 ¢ requested that lus fax nurpber be placed in the database maini;ta'me.d by Fax.Com, and provided

22 4 both his fax pumber and telephons muwnber. |

23 b. SMILEY presented as evidence a' document 2ntitled "Problem Sheet”

24 || which purparted to show that *Bill" called Fax.Com on 3-8-00, and provided both his phone

25 | number and fzx number. The Problem Sheet was fabricated with the knowledge and contrivance
- 26 | of respondent MARTIN.

27 c. SMILEY presented as evidence a document entitled "[VR Fax #

28 || Additions” which purported 10 show the addition of ADLER’s fax number 1o the database

10
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maintzined by Fax Com. The IVR Fax # Addition was also fabncated with the knowledge and

contrivance of respondent MARTIN.

WILLIAM ADLER vs. )
DMAK WIRELESS NETWORKS, INC.

52, At all times matsria) herein, IMAK Wireless Networks, Inc. ("IMAK

Wireless") was and is a Delaware corporation doing business from Orlando, Florida. Atan

behalf of IMAK Wireless. ) )

53.  Omnorabout April 26, 2001, Fax.Com sent an unsolicited facsimile
advertisernent for MAK Wirejess to WILLIAM ADLER. Thereafter, attomey MICHAEL C.
WORSHAM, on benalf of ADLER, contacted IMAK Wireless concering the unsolicited
facsimile.

54. On or abour August 2, 2001 and August 14, 2001, respondent MARTIN,
acting from the Comphance Department of Fax.Com, responded (o attomey WORSHAM’s Jetter
to IMAK Wireless. Respondeunt’s letter staled, in part: "Please be aware that it is not our inteut
to send unsolicited facsinuje messages ‘o any businéss or consuiner who does not wish 1o receive
them or with whom our chients have 1o relationship.” At al} tmes material herein, respondent
knew that this statement was false in that the business of Fax.Com invelves the sending of
unwan'téd and upsolicited facsimile advertiserncnts to fax numbers across the nation.

55.  Based vpon the receipt of the unsolicited facsinmile, on Aungust 31, 2001,
ADLER brought suit againgt IMAK Wireless and Fax.Com under the TCPA in the Superior
Court of the District of Columbia, Civil Divisjon, Small Clarms and Concilation Branch, Case
No. 5C 14715-01. Attamey WORSHAM represented ADLER in this action.

36, As part of the IMAK Wireless case, plamntiff ADLER propounded writien
Interrogatones ard a Document Request to defendant Fax.Com. On December 27, 2001,
defendant Fax.Com provided Answers to the Interrogatones. Respondent MARTIN signed the
Answers 1o Interrogatories upder penelty of perjury. In the Answers, respondent provided the

following false evidence:

11
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a. Plaintff’s Interrogatory No. 1 stated as follows:

State the specific factual basis on which Fax.Com, Inc. )
alleges that it had either "prior express invitation OF permiss:on - o
an "established business relationship” within the peaung ot 47
U.S.C. § 227(a)(4), to transmit the fax, including the date
permission was already received.

Defendan: Fax.Com's response Lo Interrogatory No. 1 was as follows:

On May 8, 2000, DARRELL SMILEY, the customer
service manager for Fax Com, received 2 1elephone call from a
male adult who would be identified as "Bill." This gentlernan was
interested in the services provided to businesses by Fax Com and
requested that his fax number be put into the Fax.Com database.
The fax number which this gentlemun wishéd to add to the
database was 202-985-9485. The telephone number fom which
the zentleman was calling. 2s reported by SMILEY, was 202-686-
9132.

Defendant Fax.Corm's response 1o plainnff’s Interrogatory No. 1 was false, and

respondent MARTIN at 2ll nmes knew that the response was false.

b. Plaintiff’s Document Request No. ] stated us follows:

Provide the "IVR Fax # Additions” Sheet that represents or
Purpors to represent the addition of the number 202-986-948&5 10
the Fax.Cort, Inc. database on May §, 2000, or any other date(s)
that you assert resulted in the enry of the number (202) 986-9485
into Fax.Com. Inc."s facsimile database, and all of the "IVR Fax %
Additions” Sheets for May 8, 2000, or the other date(s).”

In resporse to the Documeut Request No. 1. defendant Fax.Com attached a

document eniiled "TVR Fax % Addihons” which purpors o show the addition of ADLER’s fax
number to the database maintained by Fax.Com. This is the same fabricated document descnibed

n Paragraph S1{c) he:re@nabo ve.

c. Plaintiff’s Document Reguest No. 2 stated as follows;

Provide all of the "Fax ID Problem Sheets” or other work
sheets for the entire day of May 8, 2000, or for any other date(s)
that you assert resulted 1n the eniyy of the number (202) 986-0483
mto Fax,Com, Inc.’s facsimile database. _

In response to Document Request No. 3, defendant Fax Com provided a

document cautitled "Problem Sheet” which purports to show that “Bill” had called on 5-8-00 and
provided both his phone nwnber and. fax pumber. This is the same fabricated document

described in paragraph 51(b)hercinabove.

12
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REGINALD ROBINSON vs FAX COM

57. From June 8, 2001 to August 10, 200}, Fax.Corm sent eight (8) unsobcited
facsimile advertisements to REGINALD ROBINSON, aresident of Fort Washington, Maryland.
The unsolicited facsimiles included advertisements of vacation cruises il the Bahamas and toner
specials for copy machines.

58, Based upon receipt of the unsolicited facsirailes, on June 22, 2001,
ROBMNSON brought suit against Fax.Com unider the TCPA in the Distnct Court of Maryland for |
Prince George’s County, Case No. 19397-2001. On October’1, 2001, RORINSON filed a
Second Amended Coruplaint i this action.

59.  As part of the Fax.Com case, plaintiff ROBINSON propounded written
Interrogatories to defendant Fax.Com. Or September 28, 2001, defendant Fax.Com provided
Answers to the Interrogatories. Respondent MARTIN signed the Answers to Interrogatories
under penalty of pagury. In the Answers, respondeni provided the following {alsc evidence:

a Plamaff’s Interrogatory No. 1 staied as follows:

Tdentify each person, other than person intended to be

called as an expert witness at trial, having discoverable information

that inteads to support a position that you have taken or intend to

take in this action, including any clairmn for damages, and state the

subject ynatter of the information possessed by that person.

Defendant Fax.Com’s response to Interrogatory No. 1 was as follows:

Charles Martin, Vice President, Fax.Com, is expected to testify at

trial with regard to Fax.Com’s policies and procedures relating to the

sending of faxes. Further, Mx. DARRELL SMILEY will testify that Mz,

ROBINSON called Fax.Com's database on May 29, 2001 and entered

both his telephone and facsimile numbers into our database.

To the extent thet the Answer states that ROBINSON called SMILEY at Fax.Com
on May 29. 2001, and entered his facsiniie and telephone numbers into the database maintained
by Fax.Com, the Answer is false, and respondent MARTIN ar all times knew that the Answer
was false.

60. On or about October 18, 2001, the ROBINSON vs. Fax.Com case was
tmied. Respondent MARTIN appearsd and testified on behalf of defendant Fax.Com. During his

testimony, respondent presented the court with the following false evidence:

13
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1 s+ Respondent tesufied falsely tha: ROBINSON called Faor.Com on May 29,
2 | 2007, discussed the company's services with respondent, and requested addition of lus fax and

3 || telephone numbers to the database maintainsd by Fax.Com. |

4 b. Respondent testificd falsely that respondent relsphoned ROBINSON on

s | June 19, 2001, and requested a copy of a letter that ROBINSON had sent to Fax.Com dated June
& 11 19, 2001, and thart the letter was allegedly water damaged.

7 <. Respondent MARTIN presented as evidence a document ent:tled

8 | "Worksheet" which purported to show that REGGLIE ROBINSON called Fax.Com on 5-29.01

9 || and requested addition of hi¢ fax numbser. The Workshest was fabricated with the knowledge

10 I and contivance of respondent.

11 d. Respondent MARTIN presented as evidence a docwment entitled "TVR

12 || Fax # Additions"” which purported to show the addition of ROBINSON s fax awmber to the

13 || database maintained by Fax.Com. Toe IVR Fax # Additon was also fabricated with the

14 kno'wledge and contrivance of respondent.

13 61.  On October 18,2001, the judge in ROBINSON vs. Fax.Cow, afier the trial

16 | in the marter, gave judgment to defendant Fax.Com.

17 | ROBERT BRAVER VS. FAX.COM
18 : 62,  Atall imes matenal herein, Sento Training Corp. ("Sento") was and is

19 || 2 corporation orgamzed and doing business m the State of Utab. At an undetermined time,
20 || Sento retamned Fax.Com to send facsimile advertisemensts oa behalf of Sento.

1 63, In or about November, 1999, Fax.Com sent unsolicited facsimile

22 || advertisements for Sento to ROBERT BRRAVER, a resident of Norman, Oklahoma.

23 64.  Based upon receipt of the unsohcited facsimiles, on February 11, 2000,
24 § BRRAVER brought suit against Sento and Fax.Com under the TCPA in the District Court,

25 || Cleveland County, Staie of Oklahoma, Cuse No. CJ- 2000-202.

26 63. Ou May 30, 2000, a Journal of Entry of Judgment, or default judgmeant,
27 || was entered in Case No. CJ-2000-202. The Jowmal of Entry of Judgment awarded BRAVER

28 || the sum of $6,000, ples court costs of $79,

14




~1

g

e PHONE NO. M Aug., BB 2882 B7:27PM P15
L = N . WY VLY. wau

&G Qun or about January 12, 2002, BRAVER telephoned respondent MARTIN
at Fax.Com for the purposs of discussing collection of the $6,000 default judgment entered in
Case No. CI-2000-202. Dunng the course of this phone conversanon, respondent thrsatened 1o
bring a harassmeat civil lawsuit against BRAVER if he attempted to enforce the defanlt
judgment in Catifornia. Respondent further threatened to produce false evidence showing that
BRAVER had requested addition of his fax aumber to the databass mantained by Fax Com
in order to support the harassmeant lawsult.

67.  Infact, respondent MARTIN I’OW.IUI]?I}: threatens persons who have
received unsolicited racsimile advertisements sent by Fax Com and who have brouglit or intend
to bring TCP A acnons against Fax.Com with harassment lawsuits supported by falss svidence az
& method of discouraging such suits or obtaining a dismissal of such suits. The persons who have
recsiveqd such threats include. but are not houted to, the following: LAWRENCE MARKEY
(resident of Califormia). MIKE MALLOY (resident of Texas), and NOMY LAPURGA (resident
of Ohio), and DAVID PHELAN (resident of Maryland).

FIRST CAUSE OF ACCUSATION

Perfonuance of Acts Constituting Cause
for Denial of a Private Investgator License

63.  Complainant incorporates hercin by this reference the preamble and each
of the allegations set forth in paragraphs 1 through 67 hereinabove.

69.  Business and Professions Code § 7561.1(1) provides that the Director may
deny, suspend or revoke a hicense issued under the Private Investigator Act if be or she
determines that the licensee has conumitted any act which is a ground for denial of an application
for a license under the Act.

70. Business and Professions Code § 7538(b) provides that the Director may
deny an app!icétion for 4 license under the Private [nvestizator Act if the applicant has
commitied any act consututing dishonesty or fraud. Rusiness and Protessions Code § 7538(¢)
further provades that the Durector may denj' an appiication for a license under the Act if the

applicant has commutted any act or crime constiteting grounds for denial of licensure under

15
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Business and Profuesions Code § 480,

71 Business and Professicns Code § 480(a)(2) provides thar 2 board,
including the Bureau, may deny a license on the ground that the applicant has done any act
involving dishonesty. fraud or deceit with the intent to substantiaily benefit himself or another, or
substantially injure another. Business and Professions Code § 480(&)(3) provides that a board
may deny a license on the ground that the applicant has done aay act which, if done by a
licentiate of the business or profession in question, would be grounds for suspension or
revocation of licease. Under Business and Professions Code § 480, a board may deuy a license
only if the act is substantially related to the qualifications, functions or duties of the business or
profession for which appiication is made.

72. Under Business and Professiors Code § 7561.4, the Director may suspend
or revoke a license issued under the Private Investigator Act if the license holder has committed
any act in the course of the licensee’s bustness constituting dishonesty or fraud. Under section
7561.4(a), "dishonesty or fraud” constirutss knowingly making a false statement relating 1o
evidence or information obtalned in the course of employment. Under section 7561.4(c),
“dishonesty or fraud" also constitutes the manufacrunng of evidence.

73. The private investigator license held by respondent MARTIN is subject to
discipline under Business and Professions Code § 7561.1(}), for eonduct that constitutes the basis
for the dental of the application for a private investigator license under the provisions of Business |
and Professions Code §& 7338(h), 7538(c), 480(x)(2} and 480(a)(3), in that respondent
cornmitted numerous acts of dishonesty and fraud in defending TCPA acuons brought against
Fax.Com or adverhising clients of Fax,Com, as described m paragraphs 11 through 67
hereinabove. Respondent’s conduct, in falsifying evidence, manufacturing evidence, making
false statements inn cow? proceedings and threatening 10 bring harassrnent lawsuits supponted by
falsified evidence, 1f performed by a private investigator under his or her heense, would

constitute the basis for discipline under the provisions of Business and Professions Code

' § 7561.4, and. therefore, constirutes acts which are substantially related to the qualifications,

functions and duties of a private mvestigator.
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COSTRECOQVERY

74.  Busines: and Professions Code § 125.3 provides that, in any order issued
in resolution of & disciplinary proceeding before any board with the Department of Consumer
Affairs, the board may reouest the Administrative Law Judge to direct a licentiate found 1o have
committed a violation or violations of the licensing act to pay a surm not 10 exceed the reasonable
costs of the investigation and enforcernsnt of the case.

75, Y Inder Business and Professions Code § 10](s), the Bureau of Secunty and
Investigation Services was and is a board within the Depamn’enz of Consumer Affars of the
State of California. Pursuant 1o Business and Professions Code § 125.3, Complainant hereby
requests the Adminisurative La#- Judge who 1ssues a Proposed Decision in ths matter to include
an Order which provides for the recovery by the Board of the costs of investigation and
enforcement of this cas¢ against respondent MARTLN, acecording to proof.
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‘ PRAYER
2 l WHEREFORE, Complainant prays that a hearing be held and that the Director of
3 J}J the Deparoment of Consumer Aftaurs of the State of Californis make las/her Order: .

4 1. Revoking or suspending Privare Investigator License No. P113135 issued
5 || 10 respondent CHARLE3 RODRICK MARTIN.

8 2. Directing CHARLES RODRICK MARTIN, to pay the Bureau of Security
7 ||and Investigative Services with the Department of Consumer Affairs the actual and reasonable

g | costs of the invastigation and prosecution of this case under Busivess and Professions Code

G 11§ 1233, according to proof.

1¢ ‘ 3. Taking such other and further action as may bz desmed just end proper.
1
12 1
12 DATED: _{\, o S, 202
|
wl |
‘ |
1s |
11 ' /&LA‘ \ Vi _
‘ SHERRIE M( -BELL
S ~ Depury Chuef
13 ‘ Bureau of Security and Investigative Services
N Deparnment of Consumer Affaus
19 4 State of Califorma
20 Complainant
§
21
22
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